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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 28 July 2009 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 14-16,19 and 20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 14-16,19 and 20 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 7/28/09 
has been entered. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 14-16,19,20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Zucherman et al. (671 281 9) in view of Shearer et al. (2004/59343) and Grunberg 
et al. (WO 02/071986). Zucherman et al. show (Fig. 2) apparatus for manipulating an 
orthopedic device having a shaft 20 with an extension 30 including a confronting surface 
145 substantially perpendicular to the shaft longitudinal axis. It can also be seen there is 
a holding pin 157 bent downward and coupled with rod 40 such that it is located internal 
to the shaft. There is also a spring 125 coupled to the rod of the pin and configured to 
bias the distal end of the pin inward and outward. Additionally, Zucherman discloses a 
flange 112 mechanically coupled to the rod of the pin that when pressure is exerted on 
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the flange distally, it overcomes the spring-load of the spring to space the pin from the 
extension. Zucherman also discloses the surface of the extension prevents the pin from 
being entirely retracted therein, col. 6, lines 29-31 . However, Zucherman et al. fail to 
disclose locating at least a portion of the spring internal to the shaft. Shearer et al. teach 
(Figs. 29-31) a shaft 28 having a spring 82 internally located to controllably deliver a 
prosthesis. The spring enables manipulation or control of rod 12 or elongate pin coupled 
to the spring. It would have been obvious to one of ordinary skill in the art to modify the 
spring location to be internal the shaft as taught by Shearer et al. with the prosthesis 
inserter of Zucherman et al. such that it provides more control with manipulation or 
placement of the prosthesis in the patient. Regarding claims 15,16 Zucherman 
discloses (Figs. 8b, 8c) plates 800 with baseplate holes 806 for receiving pins of the tool. 
Additionally, Zucherman does not disclose the pin being bent down such that its 
engaging end is perpendicular to the axis of the shaft. Grunberg et al. teach (Fig. 4c) 
that a tool for delivering an implant to the spine has a retractable rod with a pin at the 
distal end that is perpendicular to the shaft. Grunberg et al. teach that the pin is 
designed to engage holes or recesses that are perpendicular to the axis of the shaft of 
the tool, Page 18. Grunberg also illustrates (Fig. 8) the engagement of such a pin in a 
recess of a baseplate. It would have been obvious to one of ordinary skill in the art to 
modify the pin of the tool of Zucherman as modified with Shearer and to place it in a 
perpendicular orientation or bent downward such that it matches or engages the hole or 
recess of baseplate for spinal surgery as taught by Grunberg et al. 
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With respect to claims 19, 20, it is noted that Zucherman discloses a knob coupled to 
the shaft that is rotatable and is threaded thereto, Figs. 5, 6. Shearer also teach a 
rotatable knob for use of the delivery tool. Grunberg additionally teaches (Fig. 4a) that a 
knob (414) for rotation of a shaft to move the distal end. 

Response to Arguments 

Applicant's arguments with respect to claim 14 have been considered but are 
moot in view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian E. Pellegrino whose telephone number is 571- 

272- 4756. The examiner can normally be reached on M- F (7am-5:30pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Corrine McDermott can be reached on 571-272-4754. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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